
Built on What Matters. 

  Town of Frederick 
Board of Trustees Agenda  
Frederick Town Hall  
Board Chambers 
 401 Locust Street 
 Tuesday, March 26, 2024 

7:00 PM 

Livestreaming of the Board of Trustees regular meetings have been transitioned to the Town of 
Frederick website. Work Sessions are not livestreamed. The livestream for the regular meeting can 

be accessed at www.frederickco.gov/civicmedia 

Public Comment will only be taken in person unless an accommodation is requested through the 
Town Clerk’s Office.  If you require an accommodation or have questions about making public 

comment please contact the Town Clerk’s Office: 

Kelly Green, Deputy Town Clerk 
kgreen@frederickco.gov 

720-382-5500

Or

Emily Nitcher, Assistant Town Clerk 
enitcher@frederickco.gov 

720-382-5500



Built on What Matters. 

  Town of Frederick 
Board of Trustees Agenda  
Frederick Town Hall  
Board Chambers 

         401 Locust Street 
         Tuesday, March 26, 2024 

6:30 P.M. 

Work Session 

Snow Program Update 

7:00 P.M. 

Regular Meeting 

Call to Order – Roll Call: 

Pledge of Allegiance: 

Approval of Agenda: 

Special Presentations: 

A. Community Grant Funding Request for the Carbon Valley Half Marathon & 5 K for Autism

– Monica Vickers

Public Comment: This portion of the agenda is provided to allow members of the audience to 
provide comments to the Town Board.  Please sign in and the Mayor will call you.  If your 
comments or concerns require an action, that item(s) will need to be placed on a later Agenda.  
Please limit the time of your comments to three (3) minutes.  
Staff Reports: 

B. Administrative Report – Bryan Ostler, Town Manager

Consent Agenda:   Consent Agenda items are considered to be routine and will be enacted by one 
motion and vote.  There will be no separate discussion of Consent Agenda Items unless a Board 
member so requests, in which case the item may be removed from the Consent Agenda and 
considered at the end of the Consent Agenda. 



C. Resolution 24-R-17 A Resolution of the Town of Frederick, Colorado, Waiving Permitting 

Fees for Central Weld County Water District Water Line Construction – Christine 

Francescani, Deputy Town Attorney

D. Resolution 24-R-23 A Resolution of the Town of Frederick, Colorado Protecting the 

Security and Quality of Life of the Residents of the Town of Frederick - Bryan Ostler, 

Town Manager 

Action Agenda: 

E. Resolution 24-R-18 A Resolution of the Town of Frederick, Colorado, to Award a Contract for

2024 Colorado Boulevard and Bella Rosa Parkway Drainage Improvements and Authorizing the

Town Mayor to Execute the Contract – Zackery Robertson, Civil Engineer

F. Resolution 24-R-19 A Resolution of the Town of Frederick, Colorado, to Award a Contract for

2024 Speed Radar Project – Frederick Speed Management Program and Authorizing the Town

Manager to Execute the Contract – Jason Berg, Civil Engineer

G. Resolution 24-R-20 A Resolution of the Town of Frederick, Colorado, Authorizing the Mayor to

Execute the Weld County Road 5 Improvements Agreement and Temporary Onsite Drainage

Improvements Agreement Between the Town of Frederick and TL Summerfield, LLC – Eli Betz,

Civil Engineer

H. Resolution 24-R-21 A Resolution of the Town of Frederick, Colorado, Regarding Amendment to

Water Dedication Requirements – Sarah Watson, Civil Engineer and Eli Betz, Civil Engineer

I. Resolution 24-R-22 A Resolution of the Town of Frederick, Colorado, Approving Administrative

Amendment to Memoranda of Agreement for Public Improvements, Exhibit B, Public

Improvements to be Constructed– Sarah Watson, Civil Engineer and Eli Betz, Civil Engineer

Mayor and Trustee Reports: 

Executive Session: 

J. For the purpose of determining positions relative to matters that may be subject to negotiations,
developing strategy for negotiations, and/or instructing negotiators under C.R.S. Section 24-6-
402(4)(e)(1) regarding Stormwater Drainage.



 

Adjournment: 

 















Town of Frederick
   Admin Report 3.26.24

Built on What Matters.

___________________________________________________________________

Upcoming Board of Trustees Work Sessions: 

The following is the schedule for upcoming meetings, though topics are subject to be changed or 
rescheduled:   
  

April 2, 2024 – Work Session (Election Day)
April 9, 2024 – Regular Meeting
April 16, 2024 – Work Session
April 23, 2024 – Regular Meeting
April 30, 2024 – No Meeting (5th Tuesday)

Effective, Efficient & Strategic Government Operations

Communications & Engagement:  
o Implementation of TEAM groups and channels for Communications & Engagement
o Training:

IT ongoing training
Election training with DEO to assist Town Clerk’s Office
Agenda Software Training – Civic Clerk
Leadership Academy 2024; Active Shooter; Stop the Bleed; Psychological First 
Aid; CPR/AED; and Event Ready – Planning Information for Heat Risks and 
Hazardous Weather

o Communications & Engagement workload review 

Community and Economic Vitality
The March PROST Commission regular meeting was cancelled in order for staff and 
commissioners to be able to attend the Comprehensive and Downtown Plan Open House on 
March 13. 

The final conceptual site plan for Frederick Recreation Area, along with 3-D renderings, will be 
released for community engagement near the end of March. Staff are coordinating updates with 
Town staff and stakeholders throughout March. 

CVPRD is hosting youth soccer this spring at Centennial, Savannah, Countryside and The Farm 
Parks here in Frederick. Over 650 kids from the Carbon Valley are participating this spring. 



 The Town’s Tree Program will launch on Saturday April 6th and will be a voucher program to the 
first 75 Frederick residents who obtain a certificate. They will be available on a first-come, first-
serve basis starting that Saturday morning at the Administrative Services Building. More details 
will be coming through the Town’s media channels in March.  

 

 Collaboration between Communications & Engagement and Economic Development on the 
Annual Report. 
 

 The following is a list of all active development applications currently under review by the 
Town’s Planning Department, Engineering Department, Legal Counsel, Frederick-Firestone Fire 
Protection District, and external review agencies. 
 

Project Name 
(Date of Application) General Location Brief Description Project Type 

Bear Industrial Business 
Park, Replat 4, Lot 12A 

(1/2/24) 
4109 Bruin Boulevard 

Proposed warehouse/office 
building for construction 

contracting company with 
outdoor storage 

component. 

Site Plan 

Carriage Hills Filing 1, Replat 
A, Block 6, Lot 1 – 10 

(3/6/23) 
6500 – 6554 11th Street 

Building design review for 
single-family detached and 

attached housing. 

Construction Document 
Review 

Clearview Villages 
(10/31/23) 

Southwest corner of 
Godding Hollow and Silver 

Birch 

Water demand analysis for 
the subdivision. Water Demand Analysis 

CWCWD 30” Waterline 
Easement 
(9/29/22) 

Between Tipple Parkway 
and Highway 52 from 

Colorado Boulevard to 
Wheatland Boulevard. 

30” waterline easement 
proposed.  

Dreamers Ridge Phase 1, 
Replat A 
(7/3/23) 

Southwest of Godding 
Hollow and Colorado 5. 

Proposed new tracts B, C 
and a new Lot 1. Lot 1 
proposed as a 70-acre 
residential estate lot. 

Minor Subdivision 

Eagle Business Park Filing 
4C, Lot 1 
(1/16/24) 

7200 Eagle Boulevard 

Create a site plan document 
that reflects changes 

already made to the site 
such as the lot expansion. 

Site Plan Amendment 

Eagle Business Park Filing 5, 
Lot 3&4 

(10/16/23) 
4609 & 4701 Falcon Place 

Proposed St Vrain 
Sanitation District 

administration 
maintenance facility. 

Subdivision Amendment; 
Site Plan 

Evezich Amendment 2, Lot 
3A 

(10/23/23) 
131 Aspen Drive 

Proposed “Brigit’s Village” 
40-unit affordable mixed-
use residential building. 

Site Plan 

Frederick West Business 
Center, Filing 2., Block 2, Lot 

6 
(1/2/24) 

7701 Miller Drive 
Proposed building addition 

to the west side of an 
existing building. 

Site Plan Amendment 

Frederick West Business 
Center, Replat F, Block 9, 

Lot 6 
(2/16/24) 

7300 Miller Dr 
Proposed division 

subdivision of existing lot 
into two lots. 

Subdivision Amendment 

Glacier Business Park, 
Amendment 1, Block  4, Lot 

5 
(2/5/24) 

3771 Monarch St. Suite E Proposed dog daycare and 
kenneling facility. Conditional Use 

Indian Peaks, Filing 12, Lot 1 
(7/17/23) 8123 Indian Peaks Avenue 

Proposed replacement of 
aboveground extended 
detention basin with an 

Site Plan Amendment 



Project Name 
(Date of Application) General Location Brief Description Project Type 

underground detention 
facility and the modification 
of right-of-way landscaping 

with a waterwise design. 

Columbine Heights 
(8/9/23) 

Currently “Johnson 
Farms/Sindle Hill Energy 

Minor” 

Proposed single-family 
detached residential 

community. 

Preliminary Development 
Plan; Preliminary Plat 

Meadowlark Business Park, 
Filing 3, Replat B, Block 1, 

Lot 1 
(12/15/23) 

5681 Iris Parkway Proposed 6,000 sf storage 
warehouse addition. Site Plan Amendment 

Meadowlark Business Park, 
Replat A, Block 1, Lot 2 

(8/21/23) 
5978 Iris Parkway 

Proposed 20,250 sf 
industrial building as phase 

1. Phase 2 to include the 
addition of an outdoor 

storage area. Phase 3 to 
include removal or storage 

to be replaced with a 
20,500 sf building and 

additional parking. 

Site Plan 

Miners Park Town Centre 
(3/6/23) 

Northeast corner of 
Colorado Boulevard and 

Highway 52. 

Planned development 
directly south of downtown 

Frederick. 

Construction Document 
Review; Final Plat; Rezone 

Silverstone Filing 7 Currently “Miner’s Village 
Filing 1” 

Proposed development of 
581 single-home residential 

lots. 

Preliminary Plat, Preliminary 
Development Plan 

Nelson Farms Northeast corner of I-25 
and Highway 52. 

Proposed development of 
236 acres as single-family 

detached, duplex, and 
townhome lots. 

Preliminary Plat; Preliminary 
Development Plan; 

Subdivision Amendment 

No Name Creek Estates, 
Filing 1, Replat C, Block 14, 

Lot 1-3 
(11/27/23) 

Eastern part of No Name 
Creek 

Water demand analysis for 
the three lots listed. Water Demand Analysis 

Park n Ride Annexation 
(12/26/23) 

Northwest corner of I-25 
and Highway 52 Proposed QuikTrip MOAPI Amendment; Site 

Plan; Variance 

Prosperity 
(12/8/23) 

Southeast of Tipple 
Parkway and Ridgeway 

Boulevard 

Water demand analysis for 
the subdivision Water Demand Analysis 

Raspberry Hill Business Park 
Lot 12 

(10/17/23) 
8208 Raspberry Way 

Proposed Hyundai outdoor 
vehicle inventory storage 

lot and carwash. 
Site Plan 

Raspberry Hill Business Park 
Lot 13 8274 Raspberry Way 

Proposed changes to 
materials and drainage 

from the original site plan. 
Site Plan Amendment 

Raspberry Hill Business Park 
Lot 15 

(12/15/23) 
8360 Raspberry Way 

Proposed facility for an 
HVAC contractor to include 
a warehouse/shop, office 

space, and an outdoor 
storage component. 

Site Plan 

Shores on Plum Creek 
(6/20/22) 

Northwest of Highway 52 
and Colorado 3 ¼ 

Proposed master-planned 
community with 

retail/commercial 
opportunities and a wide 
range of housing types. 

Minor Subdivision; 
Preliminary Plat; Preliminary 
Development Plan; Rezone 



Project Name
(Date of Application) General Location Brief Description Project Type

Silverstone Commons
(9/29/23)

Currently “Silverstone Filing 
1, Block 8, Lot 1”. 

Northwest of Highway 52 
and William Bailey Avenue

Proposed development of a 
commercial/retail project 
that is cohesive with the 

adjacent 
commercial/mixed-use 

property to the east.

Final Development Plan

Silverstone Marketplace
(3/6/23)

Northwest of Colorado 
Boulevard and Highway 52.

Proposed commercial 
development centered 
around the new King 

Soopers grocer.

Final Development Plan; 
Final Plat; Site Plan

Wheatlands
(4/4/22)

Currently “Brunemeier
Annexation”

Proposed high-quality 
residential neighborhood 

that will include single-
family detached and 

attached housing.

Preliminary Development 
Plan; Preliminary Plat

Wildflower Filing 1, 
Amendment 1, Block 27, Lot 

2 
(1/2/24)

3833 Tipple Parkway
Proposed United Power 
battery energy storage 

system.
Site Plan

Wyndham Hill Filing 10
(11/16/20)

Currently “6855 Aggregate 
Boulevard”

Proposed single-family 
detached housing.

Final Development Plan; 
Final Plat

Dynamic, Inclusive & Connected Community
Monthly Newsletter:  

o Electronic and mailer 
Weekly Flash, featuring four articles weekly 
Daily postings on social media platforms
Communication and Campaign Planners 
FRED Culture

o Communications & Engagement team members created a team cohesiveness
presentation for the Admin Services building

o Wellness walks – 1-on-1 interactions
o Comms is working on an action plan to integrate promotion of FRED culture into daily 

operations
ADA HB 21-21110 Compliance

o With the final approval of HB 21-1110, research into requirements, compliance, 
retention, Comms software, web-based systems, and a transition plan.

o PIO met with AGIS to discuss interactive mapping compliance
o Accessibility training video

Town Event Preparation
o Comms monthly meeting
o Sponsor commitments for 2024 totaling $32,050
o 14 chainsaw carver applications (carver spots are full – accepting applications for 

waitlist)
o 46 food vendor applications (spots are nearly full)
o 47 market vendor applications
o Meetings with Public Works to discuss 2024 events
o Miners Day Committee Meeting on March 13
o Meeting with community businesses interested in sponsoring events
o Recruiting for Landfill Voucher distribution volunteers



Community Partnerships 

o Media Inquiries: 

The Coloradoan, from Fort Collins, reached out related to water share 
acquisition. 
Longmont Times called regarding a Longmont transportation initiative. 
Fox 31 call related to the status of Greenwood & Myers Mortuary and 
Cremation Services. 

Website Updates 
o Progress on website redesign and HB21-1110 compliance
o Create a webpage for backflow and cross-connection

Town App 

o Monthly Analytics Report 

Interdepartmental Collaboration 

o Departmental project support  

Training and sworn in as election worker 
Attend Leadership Partnership meetings
Strategic Planning meeting
GIS meeting
FRA meeting
PW works meeting for new web page
Silverstone Marketplace (road closure) Meeting
Strategic Plan updates, and dashboard review
Budget Book design work
Create landfill and Tree Program vouchers
Snow and Ice Control Plan (PW update PowerPoint) 
Community Outreach, Education: 

Frederick Forward Survey
Water Conservation Programs
New Tree Program
FPD Hiring  

Board Meetings: 

o Comms attendance at Board meetings to ensure Town communications align with 
Board’s vision and work in progress

o Closed captioning on Board meeting recordings
o Creation of Board Room design w/employee feedback opportunity

Strategic, Reliable and Sustainable Infrastructure

Parks and Open Space maintenance staff completed annual maintenance at Bulrush Wetlands 
this past week. They have also been working to finalize summer maintenance plans and 
complete winter duties on landscaping, equipment and trees. Staff also completed the painting 
of the Godding Hollow tunnel into FRA and will be upgrading lighting systems later this spring to 
increase user safety.

Golf maintenance staff are working on cart path maintenance throughout the course and are 
working to finalize winter maintenance on mower reels before the growing season begins.



Facilities is in the process of changing out ballasts and lights around all Town-owned buildings 
and along the Fifth Street bridge.

Public Works received assistance from the Fire Department on a service line leak. The line was 
shut down to prevent any further damage to the residence, which was vacant due to an ongoing 
remodel.

Fleet Division:
o Currently focused on equipment that has heavy springtime use, mainly trailers and 

street sweepers, in order to get them ready for the coming season.
o Plow truck liquid dispensing system has been repaired and recalibrated, which will help 

keep the ice slicer on the road surface when applied.
o Fleet had a couple of unexpected repairs pop up on plow trucks. The crew stepped up in 

a big way to make sure all of the repairs were done in time for the upcoming snow 
event. Thank you, Fleet!

o Staff is working closely with I.T. to get any bugs worked out of the integration of 
Cartegraph in preparation for the implementation taking place next month. 

Streets Division:

o Several street signs throughout Town have been replaced due to high winds or 
vandalism.

o The I-25 and Highway 52 overpass was cleared, including street sweeping, weed and 
debris removal, and trash pickup. 

o Cracks along Taylor Street in the Savannah subdivision have been filled in order to 
address resident concerns. Additionally, all street signs in the Savannah subdivision have 
been replaced and updated with current Town logos.

o The pavement markings around Frederick High School and the Colorado Boulevard 
roundabout are being refreshed.

o Traffic signal repairs have been completed at the Colorado Boulevard and Godding 
Hollow intersection, as well as entrance to the FRA signals.

o Crews responded to Aggregate Boulevard and Colorado 119 to clean up a 
concrete/gravel spill along the roadway. Contact was made with a vendor for costs of 
cleanup.

The Public Works team welcomed a new team member, Dustin Corbitt, on February 26. Dustin 
has hit the ground running and is making a huge impact on the team and doing a fantastic job. 
Welcome to the Public Works team, Dustin! We are excited to have you.

Public Works Training:

o Gage Robertson, Bryce Shirley, and Brad Leach attended APWA Stormwater Training.
o Heath Moody and Dustin Corbitt attended CO LTAP Roadway Safety and Work Zone 

Traffic Control Training.

Safe and Secure

School Resource Officer Andy Fairbanks was recently recognized in the school district’s 
magazine, St. Vrain Innovation, for the Police Academy class he teaches each semester at 
Frederick High School. His class is not only very popular amongst students, but it is also the only 
one of its kind taught district-wide. The class gives students an overview of potential career 
paths in the criminal justice field, including everything from local law enforcement, probation, 
courts and prosecution, to federal law enforcement. Students get hands-on opportunities to 
experience law enforcement activities, including traffic enforcement and evidence collection to 



name just a couple. Thank you, Officer Fairbanks, for the pride and dedication you show to your 
career and to the students you mentor on a daily basis!   

On March 12, the Police Department successfully went live with our new Axon Records 
Management Software. This was completed one month ahead of schedule, and it is the 
culmination of a project which began in November of 2022. The prior records and reports 
software was not only antiquated, but it was also no longer supported by the vendor. The Axon 
system allows for increased ease of report entry and dissemination to other agencies, as well as 
automated crime statistic reporting to the state for the first time in the department’s history. 
Huge shout out to Sergeant Bob Bedsaul for spearheading the project!

Communications & Engagement:

o Acknowledgment of updated Lexipol Policy
o Review and edit of FPD Procedure 342 – Duties of a Public Information Officer
o Conference call with SVVSD’s SRO regarding community notification for incident 

involving Dacono PD

Fiscally Responsible Governance

Finance staff just completed the annual 2024 Budget Book. While this is a short update, it is a 
255-page document, and is the result of three months of work. Thank you to our Finance staff 
for all your hard work!



TOWN OF FREDERICK
Board of Trustees
Action Memorandum

Built on What Matters.

Tracie Crites, Mayor
Dan March, Mayor Pro Tem Adam Mahan, Trustee
Windi Padia, Trustee Rusty ONeal, Trustee
Kevin Brown, Trustee Mark Lamach, Trustee

Consideration of a Resolution Waiving Fees for Central Weld County Water District
__________________________________________________________________________________

Agenda Date: Town Board Meeting – March 26, 2024

Attachments: a. Resolution 24-R-17

Finance Review: Kurtis Adams
Finance Director 

Submitted by: Christine Francescani                         
Deputy Town Attorney

Approved for Presentation: Bryan Ostler
Town Manager

Quasi-Judicial Legislative Administrative

Strategic Plan Alignment:

This item supports the Strategic, Reliable & Sustainable Infrastructure Goal of the Town Board. 

Frederick is dedicated to investing in existing and future transportation, water, stormwater, 
and technology while planning for sustainable growth and development. Easements will 
allow the Town to continue to expand the service area of the Town’s tank by increasing 
the flow of water to the tank site off Wheatland Blvd (CR17) and move a CWCWD water 
line that serves the Town. 

Summary Statement:

Staff and the Central Weld County Water District (“District”) are in the process of negotiating a 
permanent easement and temporary construction easement for construction of two water lines, a 30” 
water line that will increase flows to the Town’s water tank off Wheatlands Blvd (CR 17), and 
relocation of a water line that serves the Town in the area of the Bella Rosa Parkway drainage 



 
 

improvements. The district has requested that the Town waive fees related to permitting for these 
projects. The two permits that the Town requires for such projects are a grading permit and a right-of-
way permit. Waiver of fees for these projects is appropriate because the 30” water line and Bella Rosa 
Parkway water line are needed to serve the Town. 
 
Detail of Issue/Request: 
 
30” Line 
 
The district notified the Town that a system improvement is needed to continue to expand the service 
area of the Town’s tank. The Town’s tank currently serves the downtown area and slightly outside of 
that area. As the service area of the tank has grown, it has become more difficult for the tank to maintain 
the water level during the high usage season from about May to October when our customers are 
irrigating. This water line improvement is a CWCWD system improvement that benefits the Town, and 
thus the Town is responsible for a portion of the construction costs.  
 
The water line is planned to extend from Colorado Blvd to Wheatlands Blvd south of 8th Street. The 
Town owns property along the corridor where the water line is planned. As the other properties along 
the corridor are developed or planned to be developed, placing the water line within Town-owned 
property will reduce conflicts with other improvements and reduce the overall cost of construction. As 
this project is in response to the Town’s growth and the Town is paying for a portion of the construction 
costs, it is proposed to waive permit fees for this project.  
 
Bella Rosa Line 
 
The water line that is to be relocated near the Bella Rosa Parkway drainage project is a line that serves 
the Town’s master meters. This water line relocation is required due to the location of the water line. As 
this project is in response to the Town’s growth and will benefit the Town, it is proposed to waive 
permit fees for this project.  
 
Legal Comments:  
 
The resolution was reviewed by the Town Attorney. 
 
Alternatives/Options:  

 
The Board may choose not to waive fees. 

 
Financial Considerations: 

 
The Town has budgeted funds for its portion of the construction costs of the 30” water line is needed to 
serve the Town’s future development. The Town has previously waived fees for projects that the Town 
constructed with contractors.  
 
Staff Recommendation: 

 
Staff recommend approval of the proposed resolution. 



TOWN OF FREDERICK, COLORADO 
RESOLUTION NO. 24-R-17 

 
A RESOLUTION OF THE TOWN OF FREDERICK, COLORADO, WAIVING 
PERMITTING FEES FOR CENTRAL WELD COUNTY WATER DISTRICT 

WATER LINE CONSTRUCTION 
 
WHEREAS, the Central Weld County Water District (“District”) will be constructing a 

30-inch water line that will increase flows to the Town’s water tank off Wheatlands Boulevard 
(CR 17); and 

 
WHEREAS, construction of this water line is needed to maintain the water levels in the 

Town’s water tank as the Town continues to grow; and  
 
WHEREAS, the District will also be performing the needed relocation of the water line 

that serves the Town’s master meters near the Bella Rosa Parkway drainage project. 
 
WHEREAS, the District has requested that the Town waive permit fees, as these projects 

are a benefit to the Town. 
 
 BE IT RESOLVED BY THE BOARD OF TRUSTEES OF THE TOWN OF 
FREDERICK, COLORADO, AS FOLLOWS: 
 

Section 1. Waiver of Fees. 
 

The following fees related to the Town’s permitting of the above-
referenced projects will be waived by the Town: 
 
a. Fee for grading permit 
b. Fee for right-of-way permit 
 

Section 2. Effective Date.  This resolution shall become effective immediately upon 
adoption. 
 

Section 3. Repealer.  All resolutions, or parts thereof, in conflict with this resolution 
are hereby repealed, provided that such repealer shall not repeal the 
repealer clauses of such resolution nor revive any resolution thereby. 

 
Section 4. Certification. The Town Clerk shall certify the passage of this resolution 

and make not less than one copy of the adopted resolution available for 
inspection by the public during regular business hours. 

 
  



INTRODUCED, READ, PASSED, AND ADOPTED THIS _____ DAY OF 
_____________, 2024. 

ATTEST: TOWN OF FREDERICK 

By  By  
Kelly Green, Interim Town Clerk  Tracie Crites, Mayor 



 

TOWN OF FREDERICK, COLORADO 
RESOLUTION NO. 24-23 

 
A RESOLUTION OF THE TOWN OF FREDERICK, COLORADO PROTECTING THE SECURITY 

AND QUALITY OF LIFE OF THE RESIDENTS OF THE TOWN OF FREDERICK 

 
WHEREAS, the Town of Frederick is not, and will not, become a Sanctuary City; and 

 
WHEREAS, the Town of Frederick, consistently ranks as one of the safest and best places to live in 

Colorado; and 
 

WHEREAS, the safety and quality of life in the Town of Frederick is beloved by our law-
abiding citizens; and 

WHEREAS, the Town of Frederick is compassionate and kind; and  
 
WHEREAS, the Town of Frederick has observed the severe negative impacts on other American 

cities by their self-designation as “sanctuary cities” and the subsequent arrival of thousands of immigrants; 
and 

 
WHEREAS, we will work with the Town Administration, Frederick Firestone Fire Protection 

District Office of Emergency Management, and Weld County to be prepared for all contingencies; and 
 

WHEREAS, the Federal Government continues to fail to secure our southern border, resulting in 
millions of immigrants entering our country and putting catastrophic stress on services such as hospitals, 
schools, and housing in “sanctuary cities.” 

 
 

NOW, THEREFORE, BE IT RESOLVED by the Board of Trustees of the Town of Frederick, 
Colorado that: 

 
Section 1.  The Board of Trustees affirms remaining a Non-Sanctuary municipality and asserts 

it will not spend taxpayer dollars on services related to this crisis. We call on the Federal Government to 

perform its constitutional duty and secure our nation’s borders. We want to express our appreciation and 

solidarity with the State and Local Governments who are dealing with chaotic surge of immigrants entering 

our nation. 

Section 2.  Effective Date. This resolution shall become effective immediately upon adoption. 

Section 3.  Repealer. All resolutions, or parts thereof, in conflict with this resolution are hereby 

repealed, provided that such repealer shall not repeal the repealer clauses of such resolution nor revive any 

resolution thereby.  



 

Section 4.  Certification. The Town Clerk shall certify to the passage of this resolution and 

make not less than one copy of the adopted resolution available for inspection by the public during regular 

business hours.  

 INTRODUCED, READ, PASSED, AND ADOPTED THIS 26TH DAY OF MARCH, 2024.  

ATTEST:      TOWN OF FREDERICK 

 
 
 
By: _______________________________________ _____________________________________ 
Town Clerk      Tracie Crites, Mayor 
 



TOWN OF FREDERICK 
Board of Trustees 
Action Memorandum

Built on What Matters.

Tracie Crites, Mayor 
Dan March, Mayor Pro Tem Adam Mahan, Trustee 
Mark Lamach, Trustee Windi Padia, Trustee 
Kevin Brown, Trustee Chad teVelde, Trustee 

2024 Colorado Boulevard and Bella Rosa Parkway Drainage Improvements 
____________________________________________________________________________________

Agenda Date:  Town Board Meeting - March 26, 2024 

Attachments:  a. Bid Summary and Proposal
b. Resolution 24-R-18 for contract award

Finance Review:  Kurtis Adams 
Finance Director  

Submitted by: Zackery Roberson, P.E. 
Stormwater Engineer CEII 

Approved for Presentation: Bryan Ostler 
Town Manager 

 Quasi-Judicial  Legislative  x Administrative 

Strategic Plan Alignment: 

Strategic, Reliable and Sustainable Infrastructure – Installing drainage improvements will 
provide resilience to the Town's stormwater system – protecting Colorado Boulevard, Bella 
Rosa Parkway, and the traveling public at large. 

Summary Statement: 

Six bids for the 2024 Colorado Boulevard and Bella Rosa Parkway Drainage Improvement Project were 
received and reviewed and staff are providing a recommendation for the award of this project to the 
lowest, responsible bidder.  



 
 

Detail of Issue/Request: 
 
Town Staff proposes to install drainage improvements identified in the adopted OSP.  The Colorado 
Boulevard and Bella Rosa Parkway Drainage Improvement Project includes improvements ranked 1, 2, 
and 7 on the stormwater priority list. Completing these improvements will protect Frederick and 
Frederick's residents during flood events.  
 
During the due diligence period in reviewing the bids, staff identified that the low bidder (Colorado 
Paving Inc) had multiple bid line items that were not believed to be adequately funded.  Additionally, 
the bid was missing a required submittal item and therefore did not have a complete bid package. 
 
Staff then advanced its review efforts to the second lowest bid (H&L Concrete/Naranjo Civil 
Constructors).  All items were included, bid line items were adequate and the bid package was complete.  
References were contacted and favorable.  
 
Staff supports awarding a contract to the lowest and most qualified bidder, H&L Concrete Inc. dba 
Naranjo Civil Constructors Inc. for the bid amount of $2,242,295.59. 
 
Legal Comments:  
 
The Town Attorney has reviewed the contract items and prepared the resolution. 

 
Alternatives/Options:  
 
The Board has the option to reject the bid and not proceed with the Colorado Boulevard & Bella Rosa 
Parkway Drainage Improvement Project this year, or to direct staff to re-bid a different contract scope 
with budgeted funds.  

 
Financial Considerations: 

 
This project is funded through the Stormwater Fund.  The recommended bid to award is within the 
approved budget. CIP funds are already encumbered.  
 
Staff Recommendation: 

 
Staff recommends awarding a contract to the lowest and most qualified bidder, H&L Concrete Inc. dba 
Naranjo Civil Constructors Inc. for the bid amount of $2,242,295.59 and approve the attached 
Resolution 24-R-18.  
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TOWN OF FREDERICK, COLORADO 
RESOLUTION NO. 24-R-18 

 
A RESOLUTION OF THE TOWN OF FREDERICK, COLORADO, TO AWARD 

A CONTRACT FOR 2024 COLORADO BOULEVARD AND BELLA ROSA 
PARKWAY DRAINAGE IMPROVEMENTS AND AUTHORIZING THE TOWN 

MAYOR TO EXECUTE THE CONTRACT  
 
 WHEREAS, in accordance with Chapter 4 Article V, the Town has solicited bids for the 2024 
Colorado Boulevard and Bella Rosa Parkway Drainage Improvements; and,  
 
 WHEREAS, the Board of Trustees finds that the lowest responsible bidder for this contract 
award is H&L Concrete Inc. dba Naranjo Civil Constructors Inc. 
 
 NOW THEREFORE BE IT RESOLVED BY THE BOARD OF TRUSTEES OF THE 
TOWN OF FREDERICK, COLORADO, AS FOLLOWS: 
 

1. The Board of Trustees accepts the bid from H&L Concrete Inc. dba Naranjo Civil 
Constructors Inc. for $2,242,295.59 as the lowest, responsible bid for the “2024 Colorado Boulevard and 
Bella Rosa Parkway Drainage Improvements” as reflected in the accompanied Action Memorandum and 
authorizes the Town Manager to sign a contract, subject to finalization and review by the Town Attorney, 
that is substantively the same as the attached Exhibit A.  
 
 
 INTRODUCED, READ, PASSED, AND SIGNED THIS 26TH DAY OF MARCH, 2024. 
 
 
      TOWN OF FREDERICK 
 
 
      By:                                
          Tracie Crites, Mayor 
 
ATTEST:  
By:                                    
    Kelly Green, Interim Town Clerk 



TOWN OF FREDERICK 
Board of Trustees 
Action Memorandum

Built on What Matters.

Tracie Crites, Mayor 
Dan March, Mayor Pro Tem        Mark Lamach, Trustee 
Adam Mahan, Trustee           Windi Padia, Trustee 
Kevin R. Brown, Trustee         Chad teVelde, Trustee 

Consider Awarding a Contract for the 
2024 Speed Radar Project – Frederick Speed Management Program 

____________________________________________________________________________________ 

Agenda Date:   Town Board Meeting – March 26, 2024 

Attachments:   a. Project Map  
b. Resolution 24-R-19

Finance Review: Kurtis Adams
Finance Director 

Submitted by: Jason Berg
Civil Engineer 

Approved for Presentation: Bryan Ostler  
Town Manager 

 Quasi-Judicial  Legislative   Administrative 

Strategic Plan Alignment: 

Strategic, Reliable and Sustainable Infrastructure – The Town is actively engaging in 
opportunities to enhance transportation infrastructure and community safety through 
identified Projects.  

Summary Statement: 

Bids for the 2024 Speed Radar Project – Frederick Speed Management Program were opened on March 
5, 2024, and staff is providing a recommendation for the award of this project to the lowest, responsible 
bidder.  



Detail of Issue/Request: 

The Frederick Speed Management Program (FSMP) was developed by the Town with the intent of 
reducing the negative effects of speeding traffic on neighborhood streets. The resident-initiated speed 
awareness program is aimed at addressing the issue by applying a combined approach of engaging the 
community, education, enforcement, and engineering traffic mitigation improvements. The FSMP helps 
to achieve the Town of Frederick’s Transportation Master Plan which prioritizes continuous 
improvements in safety and comfort for all modes of travel.  

Through the FSMP process a successful resident-initiated petition triggered the Town of Frederick 
Engineering Department to analyze and evaluate transportation conditions of 6th Street between 
Frederick Way and Ridgeway Boulevard. Following a speed study of the three segments within the area 
of petition, it was found that the 85th percentile speed of the 6th Street segment between Frederick Way 
and 5th Street was 5-mph over the posted speed limit meeting the threshold for implementation of a 
traffic calming project.  

Further engineering evaluation determined that installation of speed radar signage in the vicinity of the 
Carriage Hills Park would help to provide additional warning and notification to drivers to reduce 
speeding with several installation locations were considered during this process.  

Location of the western sign installation, capturing eastbound traffic, was placed at the western end of 
the park around converging sidewalks to provide notification and discourage further acceleration of 
drivers exiting the roadways curvature and entering straight segment adjacent to the park.  

Location of the eastern sign installation, capturing westbound traffic, was considered at four locations.  

 Two locations at the eastern most extent adjacent to Carriage Hills Park within the right-of-way 
front yard tree lawn of 6701 and 6707 6th Street or 6707 and 6711 6th Street. These locations 
provide ideal placement for advanced notification of drivers approaching the park in an area of 
good public perception. However, this location represents a high negative impact to the residents 
at this location with installation of large street signage directly in front of the respective homes. 
Additionally, the resident at 6711 6th Street was not a supporting signature of the FSMP petition.  

 Adjacent to the Carriage Hills Park west of the 5th Street intersection in the right-of-way side 
yard tree lawn of 6601 5th Street. This location, while not ideal, provides notification to drivers in 
the area of analyzed speeding and also lowers negative impact to residents. With radar detection 
and LED display of the speed radar sign at up to 600-feet, this location would be able to capture 
and display vehicle speeds east to approximately Blue Spruce Street. The location though could 
be perceived poorly by the public as it would be located west of the park playground.  

 East of the Blue Spruce Street intersection in the right-of-way rear yard tree lawn of 6816 and 
6822 Catalpa Circle. This location does provide the least impact to neighboring residents; 
however, the placement is furthest away from the 6th Street roadway segment between Frederick 
Way and 5th Street which meet the criteria for FSMP project implementation and provides the 
least impact for speeding notification around concern adjacent to Carriage Hills Park. This 6th 
Steet segment, Blue Spruce Street to Ridgeway Boulevard, represented the lowest recorded 
speeds of the speed study.  



Ultimately, through evaluation of the different options for placement of the eastern sign installation staff 
selected the location west of 5th Street. This option was found to provide the greatest positive impact for 
vehicle speed notification around concern adjacent to Carriage Hills Park being within the 6th Street 
roadway segment which met the criteria for FSMP project consideration. The location would also 
represent an area of low negative impact for residents in the vicinity of installation. Town Engineering 
staff notified the resident that initiated the petition of the decision to advance a FSMP project involving 
the installation of speed radar signage for east and westbound traffic in the area adjacent to Carriage 
Hills Park and was received with positive support. 

The Invitation to Bid was issued February 12, 2024, and advertised two consecutive weeks.  The bid 
opening was March 5, 2024. One bid was received; staff reviewed the bid, the contractor’s qualifications 
and contacted references.  

Staff are recommending this contract award to Sturgeon Electric Company, Inc. as the lowest, 
responsible bidder.   

Legal/Political Considerations:  

The Town Attorney has reviewed the contract items and prepared the resolution. 

Alternatives/Options:  

1. The Board has the option of awarding the contract for this work to the bidder and proceeding with
the project at the installation location identified in the project map.

2. The Board has the option of awarding the contract for this work to the bidder and direct staff to
install the speed radar signage at alternate locations considered.

3. The Board has the option to reject the bid and not proceed with the Speed Radar Project this year, or
to direct staff to re-bid a different contract scope with budgeted funds.

Financial Considerations: 

This project is funded through the Street & Alley Fund. A 2024 budgeted amount of $30,000 was 
identified for FSMP projects.  The additional $11,000 needed to construct this project comes from 
budget savings from the Pavement Maintenance Program contracts. 

Staff Recommendation: 

Staff recommends that the Board award the contract to Sturgeon Electric Company, Inc. and approve the 
attached Resolution 24-R-19. 
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TOWN OF FREDERICK, COLORADO 
RESOLUTION NO. 24-R-19 

 
A RESOLUTION OF THE TOWN OF FREDERICK, COLORADO, TO AWARD 

A CONTRACT FOR 2024 SPEED RADAR PROJECT – FREDERICK SPEED 
MANAGEMENT PROGRAM AND AUTHORIZING THE TOWN MANAGER 

TO EXECUTE THE CONTRACT  
 
 WHEREAS, in accordance with Chapter 4 Article V, the Town has solicited bids for the 2024 
Speed Radar Project – Frederick Speed Management Program; and,  
 
 WHEREAS, the Board of Trustees finds that the lowest, responsible bidder for this contract 
award is Sturgeon Electric Company, Inc. 
 
 NOW THEREFORE BE IT RESOLVED BY THE BOARD OF TRUSTEES OF THE 
TOWN OF FREDERICK, COLORADO, AS FOLLOWS: 
 

1. The Board of Trustees accepts the bid of Asphalt Specialties Company, Inc. in the 
amount of $41,000.00 as the lowest responsible bid for the 2024 Speed Radar Project – Frederick Speed 
Management Program as reflected in the accompanied Action Memorandum and authorizes the Town 
Manager to sign a contract, subject to finalization and review by the Town Attorney, that is substantively 
the same as the attached Exhibit A.  
 
 
 INTRODUCED, READ, PASSED, AND SIGNED THIS ____TH DAY OF __________, 
2024. 
 
 
      TOWN OF FREDERICK 
 
 
      By:                                                         
          Bryan Ostler, Town Manager 
 
ATTEST:  
By:                                    
    Kelly Green, Interim Town Clerk 



TOWN OF FREDERICK 
Board of Trustees 
Action Memorandum

Built on What Matters.

Tracie Crites, Mayor 
Dan March, Mayor Pro Tem Adam Mahan, Trustee 
Mark Lamach, Trustee Windi Padia, Trustee 
Kevin Brown, Trustee Chad teVelde, Trustee 

Summerfield Drainage and Pavement Agreements 
____________________________________________________________________________________

Agenda Date:  Town Board Meeting – March 26, 2024 

Attachments: a. Resolution 24-R-20
b. Agreements and Construction Easement Language
c. Map of Stormwater Improvements
d. Map of CR5 Paving

Finance Review: Kurtis Adams
Finance Director 

Submitted by: Eli Betz
Civil Engineer 

Approved for Presentation: Bryan Ostler 
Town Manager 

 Quasi-Judicial  Legislative   Administrative 

Strategic Plan Alignment: 

 Strategic, Reliable, and Sustainable Infrastructure – This request aligns with the Town’s 
infrastructure strategy by actively pursuing the completion of all stormwater projects as defined 
by the Outfall Systems Plan (master drainage plan) to safeguard the public and infrastructure 
within the Town. It also pursues new roadway infrastructure which will reduce maintenance 
nuisances in the area.  

Summary Statement: 
With the development occurring in Erie south of Highway 52 between CR 5 and CR 7 known as 
Summerfield, there will be final drainage solutions installed underneath Highway 52 per the Erie OSP 
which are directly upstream of the Bulrush Wetland Park. Upon noticing these improvements from a 
referral to Town Staff, it was decided to negotiate further stormwater improvements to facilitate these 
flows past Bulrush given the necessity of these improvements with the new upstream impacts. 



 
 

These stormwater improvements will tie into another aspect of that project. There will be sanitary lines 
through the southmost portion of CR 5 necessary to convey sanitary flows to the Erie processing plant 
west of the Shores at Plum Creek (near Highway 52 and CR 3 ¼). Due to the difficulty of maintaining 
these manholes in an unpaved road, the Town has negotiated that the area be paved where the impact 
exists. 
 
Detail of Issue/Request: 

 
These agreements cover the requirement for: 1) OSP improvements IC-C8 to IC-C13 2) Design and 
paving of CR 5 where sanitary manholes are to be installed, and 3) stormwater improvements to reduce 
flows at CR 7 and Hwy 52 until a final stormwater solution can be agreed upon. 
 
The OSP improvements will be required with Filing 2 of the development which is expected to be 
submitted for review soon. The paving of CR 5 will occur 3 years after installation of the sanitary 
manholes or when the storm improvements in CR 5 are constructed should the developer be actively 
working towards this goal.  
 
The temporary drainage agreement will help reduce flooding risks along Highway 52 while it is in place, 
during the next three years all parties will attempt to agree on a solution in that area to continue flood 
mitigation. Erie Staff has conveyed that this will likely be a CIP project for the Town of Erie. The most 
likely outcome is the completion of more OSP CIP projects in that location. 
 
Ultimately, these negotiations will result in the construction of 4 OSP CIP projects that the Town 
would have had to fund in another manner as well as the partial paving of a 2-lane arterial which 
would constitute its own CIP project with design and construction.  
 
Legal Comments:  
 
This agreement may require the Board to eventually grant a temporary construction easement for the 
construction of improvements in the CR 5 ROW.  
 
Both agreements have been reviewed by Legal. 
 
The developer is currently waiting on Town of Frederick input to proceed with the first filing 
construction which has been reviewed by Staff and there are no further comments. 
 
Alternatives/Options:  

 
The board may approve this item, deny this item, move this item to another date, or direct Staff to 
continue negotiations.  

 
Financial Considerations: 

 
Not Applicable 
 
Staff Recommendation: 

 
Staff recommend approval of this item. 
 



 TOWN OF FREDERICK, COLORADO 
 RESOLUTION NO. 24-R-20 
 

A RESOLUTION OF THE TOWN OF FREDERICK, COLORADO 
AUTHORIZING THE MAYOR TO EXECUTE THE WELD COUNTY 

ROAD 5 IMPROVEMENTS AGREEMENT AND TEMPORARY ONSITE 
DRAINAGE IMPROVEMENTS AGREEMENT BETWEEN THE TOWN 

OF FREDERICK AND TL SUMMERFIELD, LLC 
 

WHEREAS, TL Summerfield, LLC is in the process of obtaining approvals for a 
development in the Town of Erie called Summerfield; and 

 
WHEREAS, as part of the Summerfield development, there will be drainage work 

performed under Highway 52 and stormwater impacts to the Town of the Town of Frederick (“the 
Town”); and 

 
WHEREAS, due to the stormwater impacts of the Summerfield development and future 

upstream development on the Town, the Town has negotiated the Weld County Road 5 
Improvements Agreement and a Temporary Onsite Drainage Improvements Agreement with TL 
Summerfield, LLC (“Agreements”) to assist in mitigating such impacts; and 

 
WHEREAS, the Agreements will provide for capital improvements funded by TL 

Summerfield, LLC, including outfall system plan improvements, design and paving of a portion 
of County Road 5 following installation of sanitary sewer manholes for sanitary service to the 
project, and temporary stormwater improvements to reduce flows at County Road 7 and Highway 
52 while the Towns of Frederick and Erie determine a final stormwater solution. 
 

NOW THEREFORE, BE IT RESOLVED by the Board of Trustees of the Town of 
Frederick, Colorado, that: 
 

Section 1. The attached Weld County Road 5 Improvements Agreement and 
Temporary Onsite Drainage Improvements Agreement with TL Summerfield, LLC are approved, 
and the mayor is authorized to execute them. 
 

Section 2. Effective Date.  This resolution shall become effective immediately upon 
adoption. 
 

Section 3. Repealer.  All resolutions, or parts thereof, in conflict with this resolution 
are hereby repealed, provided that such repealer shall not repeal the repealer clauses of such 
resolution nor revive any resolution thereby. 

 
Section 4. Certification.  The Town Clerk shall certify the passage of this resolution 

and make not less than one copy of the adopted resolution available for inspection by the public 
during regular business hours. 
 
  



INTRODUCED, READ, PASSED, AND ADOPTED THIS _______ DAY OF 
________________, 2024. 
 
ATTEST:      TOWN OF FREDERICK 
 
 
By:                            __________ By:                                          
Kelly Green, Interim Town Clerk   Tracie Crites, Mayor 
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WELD COUNTY ROAD 5 IMPROVEMENTS AGREEMENT 

THIS WELD COUNTY ROAD 5 IMPROVEMENTS AGREEMENT (this 
“Agreement”), is dated March ___, 2024 (the “Effective Date”), by and between TL 
SUMMERFIELD, LLC, a Delaware limited liability company (“Developer”), and the Town of 
Frederick, a Colorado statutory town (“Frederick”).  “Parties” means Developer and Frederick, 
and “Party” means one of the Parties.   

RECITALS 

A. The Developer is the owner of certain real property located within Weld County, 
Colorado, which is more particularly described on Exhibit A, attached hereto and incorporated 
herein by reference (the “Property”). 

B. Frederick owns Weld County Road 5 (“WCR 5”) north of State Highway 52, 
which portion of WCR 5 is within Frederick’s municipal boundaries. WCR 5 is designated in 
Frederick’s Transportation Master Plan as a future two-lane rural arterial. 

C. The Town of Erie (“Erie”) and CDG Summerfield, Inc. entered into a 
Development Agreement (Summerfield Filing No. 1), dated July 25, 2023 (the “Development 
Agreement”), recorded on July 26, 2023, at Reception No. 4911425 in the real property records 
for Weld County, Colorado (the “Records”), which Development Agreement was assigned to 
Developer in connection with Developer’s acquisition of the Property.  Any capitalized terms 
used herein but not defined shall have the definitions assigned in the Development Agreement. 

D. As contemplated in the Development Agreement, Developer is responsible for 
constructing and installing a sanitary sewer line (the “Sewer Improvements”) within WCR 5. 
Additionally, future filings for the Property will trigger construction obligations for Developer 
for storm drainage improvements between and including IC-C8 and IC-C13 of the Frederick-
Dacono Outfall Systems Plan, including improvements within WCR 5 (the “Storm 
Improvements” and, together with the Sewer Improvements, the “Sewer and Storm 
Improvements”). 

E. Frederick desires to ensure that Developer will be responsible for completing the 
Interim WCR 5 Improvements and WCR 5 Roadway Final Improvements, as each are defined 
below, to Frederick’s standards following Developer’s installation of the Sewer and Storm 
Improvements. 

F. The Parties desire to enter into this Agreement to set forth their mutual 
understandings and agreements related to Developer’s construction of the Interim WCR 5 
Improvements and WCR 5 Roadway Final Improvements, all as more particularly set forth herein. 

AGREEMENT 

NOW, THEREFORE, for the mutual covenants and agreements set forth in this 
Agreement, and other good and valuable consideration, the receipt and sufficiency of which are 
hereby acknowledged, Developer and Frederick hereby agree as follows: 
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1. Sewer Improvements.  

a. Developer will apply for a Right-of-Way Permit from Frederick at such time as 
Developer desires to commence construction of the Sewer Improvements within 
WCR 5. Provided Developer complies with all applicable standards, applications, 
and processes of Frederick, Frederick staff will promptly review and approve the 
Right-of-Way Permit.  

2. Storm Improvements. 

a. Developer shall not be permitted to commence storm drainage work within 
Frederick until Frederick: (i) has approved, in writing, the proposed engineering 
plans for WCR 5 Roadway Final Improvements (defined below), (ii) reviewed and 
acknowledged the drainage report for the Storm Improvements specifying the 
cubic feet per second to be released into Frederick, (iii) reviewed and 
acknowledged the proposed drainage design for the Storm Improvements, and (iv) 
issued a Right-of-Way Permit. 

b. Developer will apply for a Right-of-Way Permit from Frederick at such time as 
Developer desires to commence construction of the Storm Improvements. 
Provided Developer complies with all applicable standards, applications, and 
processes of Frederick, Frederick staff will promptly review and approve the 
Right-of-Way Permit.  Frederick staff will promptly review any temporary 
construction easements and/or licenses needed for Developer to construct the 
Storm Improvements, which easements and/or licenses, which shall be in a form 
substantially similar to the form attached hereto as Exhibit B and submit them to 
the Frederick Board of Trustees with the recommendation that they be approved.   

3. Interim WCR 5 Improvements.  

a. Following installation of the Sewer Improvements, Developer will be permitted to 
resurface WCR 5 to return it to substantially its condition on the Effective Date, 
with the addition of manhole covers with concrete collars and bluetop grading 
around the manhole covers (the “Interim WCR 5 Improvements”).   

b. Developer will not be required to complete the WCR 5 Roadway Final 
Improvements until three (3) years after installation of manholes within WCR 5, 
subject to force majeure and extension at Frederick’s reasonable discretion, which 
extension shall not be withheld so long as Developer is actively pursuing design, 
permitting, and construction of the Storm Improvements. 

4. WCR 5 Roadway Final Improvements. The WCR 5 Roadway Final Improvements will 
be a two-lane geometry extending from where the Sewer Improvements are installed in 
WCR 5 to ten feet (10’) north of the northern most manhole with minimum twelve-foot 
(12’) lanes, a two-foot (2’) asphalt shoulder, gravel shoulder past the asphalt shoulder, and 
any necessary swales adjacent to the road. Frederick shall not require that the total width 
of the WCR 5 Roadway Final Improvements exceed the width of the existing right-of-
way (the “WCR 5 Roadway Final Improvements”). In the event Frederick requires the 
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WCR 5 Roadway Final Improvements exceed the total width of the existing right-of-way, 
and Developer cannot acquire the additional right-of-way necessary to complete the WCR 
5 Roadway Final Improvements, Developer may request Frederick’s assistance in getting 
the additional right-of-way and Frederick will cooperate with Developer’s efforts.  Such 
assistance by Frederick shall be in compliance with Colorado law authorizing Frederick’s 
use of eminent domain. Developer shall advance to Frederick all acquisition costs, 
including any court costs and attorneys’ fees, Frederick may incur in providing assistance. 
Additionally, Developer’s deadline to complete the WCR 5 Roadway Final Improvements 
as provided in Section 3.b. shall be extended on a day-for-day basis until such right-of-
way acquisition is completed.  

5. Design and Construction.  Developer’s construction of the Interim WCR 5 Improvements 
and the WCR 5 Roadway Final Improvements shall be in strict conformance with all 
policies, standards, and specifications adopted by Frederick relating thereto.   

6. Surety.  

a. As Developer has provided or will provide an improvement guarantee to Erie for 
the Sewer and Storm Improvements, Frederick shall not require any additional 
surety to be posted for the Sewer and Storm Improvements or the Interim WCR 5 
Improvements.  

b. Upon completion of the Interim WCR 5 Improvements, Developer will submit to 
Frederick a surety bond in the amount of one hundred percent (100%) of the WCR 
5 Roadway Final Improvements, as shown in the Engineer’s Cost Estimate 
attached hereto as Exhibit C and incorporated herein (the “WCR 5 Roadway 
Final Improvements Guarantee”). The WCR 5 Roadway Final Improvements 
Guarantee will be reduced to twenty five percent (25%) upon substantial 
completion of the WCR 5 Roadway Final Improvements, to be held by Frederick 
for a period of two (2) years (the “Warranty Period”). At the conclusion of the 
Warranty Period, Developer will dedicate the WCR 5 Roadway Final 
Improvements to Frederick and the WCR 5 Roadway Final Improvements 
Guarantee will be released. 

7. Default.  

a. If either Party reasonably believes that the other Party is not complying with the 
terms of this Agreement, that Party may deliver to the non-complying Party written 
notice of the deficiency and the non-complying Party shall have thirty (30) days 
from receipt of such notice to cure, except in the event of an emergency.  Except 
as expressly provided in Sections 7.b. and 7.c. below, which shall govern 
Developer’s obligations and Frederick’s remedies with respect to maintenance, 
repairs, and replacements of the Interim WCR 5 Improvements and WCR 5 
Roadway Final Improvements, if the non-complying Party thereafter fails to cure 
the deficiencies, the other Party shall be entitled to injunctive relief or any other 
remedy available at law or in equity. 
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b. Developer shall, at its own expense, conduct all necessary maintenance and make 
all necessary repairs or replacements only to the Interim WCR 5 Improvements 
from the time of completion of the Interim WCR 5 Improvements until 
commencement of construction of the WCR 5 Roadway Final Improvements. Said 
maintenance shall not include any grading or plowing of WCR 5. If, within thirty 
(30) days after Developer’s receipt of written notice from Frederick that repairs or 
replacements are needed to the Interim WCR 5 Improvements, Developer has not 
undertaken with due diligence to make said repairs or replacements, Frederick may 
make such repairs or replacements at Developer’s expense and shall be entitled to 
draw upon the Interim WCR 5 Improvements Guarantee before undertaking to 
make such repairs or replacements, or at any time thereafter.  

c. Likewise, Developer shall, at its own expense, conduct all necessary maintenance 
and make all necessary repairs or replacements to the WCR 5 Roadway Final 
Improvements during the Warranty Period, except that Frederick agrees to plow 
the paved portions of WCR 5, and Developer shall be responsible for any repairs 
that result from Frederick’s plowing of WCR 5, so long as said damage is not the 
result of any negligent acts or omissions of Frederick, its staff, contractors or 
agents. If, within thirty (30) days after Developer’s receipt of written notice from 
Frederick that repairs or replacements are needed to the WCR 5 Roadway Final 
Improvements, Developer has not undertaken with due diligence to make said 
repairs or replacements, Frederick may make such repairs or replacements at 
Developer’s expense and shall be entitled to draw upon the WCR 5 Roadway Final 
Improvements Guarantee before undertaking to make such repairs or 
replacements, or at any time thereafter. Developer’s responsibility to maintain and 
repair the WCR 5 Roadway Final Improvements shall terminate upon dedication 
of the WCR 5 Roadway Final Improvements to Frederick. 

8. Public Improvement Plans. Upon execution of this Agreement, Frederick will confirm in 
writing to Erie its support for the Summerfield Filing No. 1 Public Improvement Plans. 

9. Notices.  All notices or other written communications hereunder (“Notices”) shall be 
deemed to have been properly given (i) upon delivery, if delivered in person, (ii) upon 
electronic mail transmission, or (iii) one (1) business day after having been deposited for 
overnight delivery with any reputable overnight courier service, addressed as follows: 

If to Developer: 
 

Ken Greenspan, Esq. 
Toll Brothers, Inc. 
1140 Virginia Drive 
Fort Washington, Pennsylvania 19034 
E-mail: kgreenspan@tollbrothers.com 

 With a copy to:  
 

Mark Bailey, Group President 
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Toll Brothers, Inc. 
10 Inverness Drive East, Suite 125 
Englewood, Colorado 80112 
E-mail: mbailey@tollbrothersinc.com 

If to Frederick: 
 

Jason Meyers, Town Attorney 
Town of Frederick 
P.O. Box 435 
Frederick, CO 80530 
E-mail: JMeyers@FrederickCO.gov  

10. Recording of Agreement. This Agreement shall be recorded and shall be a covenant 
running with the land herein described in Exhibit A so that prospective purchasers and 
other interested parties are on notice as to the terms and provisions hereof. 

11. Miscellaneous. 

a. Counterpart Execution.  This Agreement may be executed in several counterparts, 
each of which will be fully effective as an original and all of which together will 
constitute one and the same instrument. Execution and delivery of signature pages 
are permitted to be via facsimile and/or email. 

b. Further Assurances.  At any time, and from time to time, upon request of either 
Party, the other Party agrees to make, execute, and deliver, or cause to be made, 
executed, and delivered to the requesting party any and all further instruments, 
certificates, and documents consistent with the provisions of this Agreement as 
may, in the reasonable opinion of the requesting party, be necessary or desirable 
in order to effectuate, complete or perfect the right of the Parties under this 
Agreement. 

c. Binding Effect.  This Agreement shall run with the land and be binding upon and 
inure to the benefit of the Parties hereto and their respective successors and 
assigns. 

d. Headings for Convenience.  All headings and captions used herein are for 
convenience only and are of no meaning in the interpretation or effect of this 
Agreement. 

e. No Implied Waivers.  The failure by a party to enforce any provision of this 
Agreement or the waiver of any specific requirement of this Agreement shall not 
be construed as a general waiver of this Agreement or any provision herein nor 
shall such action act to estop the party from subsequently enforcing this 
Agreement according to its terms. 

f. Severability.  If any provision of this Agreement is declared by a court of 
competent jurisdiction to be invalid, it shall not affect the validity of this 
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Agreement as a whole or any part thereof other than the part declared to be invalid 
and there shall be substituted for the affected provision, a valid and enforceable 
provision as similar as possible to the affected provision. 

g. Indemnification.  Developer hereby agrees to indemnify and hold harmless 
Frederick, its officers, employees, agents, or servants from any and all suits, 
actions, and claims of every nature and description caused by, arising from, or on 
account of any act or omission of Developer, or of any other person or entity for 
whose act or omission Developer is liable, with respect to construction of the 
Sewer and Storm Improvements, the Interim WCR 5 Improvements, and/or the 
WCR 5 Roadway Final Improvements (“Claims”); and Developer shall pay any 
and all judgments rendered against Frederick as the result of any suit, action, or 
claim, together with all reasonable expenses and attorneys fees incurred by 
Frederick in defending any such suit, action or claim, arising out of or related to 
Claims. 

h. Consent to Jurisdiction and Venue.  Personal jurisdiction and venue for any civil 
action commenced by either party to this Agreement with respect to this 
Agreement or a letter of credit shall be proper only if such action is commenced 
in the District Court for Weld County, Colorado. Developer expressly waives the 
right to bring such action in or to remove such action to any other court, whether 
state or federal. 

i. Force Majeure.  Developer shall not be liable for failure to perform hereunder if 
such failure is the result of Force Majeure and any time limit expressed in this 
Agreement shall be extended for the period of any delay resulting from any Force 
Majeure. “Force Majeure” shall mean causes beyond the reasonable control of a 
party such as, but not limited to, weather conditions, acts of God, strikes, work 
stoppages, unavailability of or delay in receiving labor or materials, faults by 
contractors, subcontractors, utility companies or third parties, fire or other 
casualty, or delays or actions of government authorities. 

j. Entire Agreement.  This Agreement, and any agreement or document referred to 
herein, constitutes the entire understanding between the Parties with respect to the 
subject matter hereof and all other prior understandings or agreements shall be 
deemed merged in this Agreement. 

 

[Signatures appear on the page following this page] 
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The Parties have executed and delivered this Weld County Road 5 Improvements 
Agreement as of the Effective Date set forth herein. 

 

DEVELOPER: 

TL SUMMERFIELD, LLC, 
a Delaware limited liability company 

By:         
Name:        
Title:        

    THE TOWN OF FREDERICK, 
      a Colorado statutory town  
 
 
 
      __________________________ 
      Mayor 
 
ATTEST: 
 
 
____________________________ 
Town Clerk 
 
(SEAL) 
 
      APPROVED AS TO FORM: 
 
 
      ____________________________ 
      Town Attorney 
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EXHIBIT A 

Legal Description 

 

Summerfield Filing No. 1, Town of Erie, County of Weld, State of Colorado 
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EXHIBIT B 

Form of Easement/License
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EXHIBIT C 

Engineer’s Cost Estimate – WCR 5 Roadway Final Improvements 
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TEMPORARY ONSITE DRAINAGE IMPROVEMENTS AGREEMENT 

THIS TEMPORARY ONSITE DRAINAGE IMPROVEMENTS AGREEMENT 
(this “Agreement”), is dated March ___, 2024 (the “Effective Date”), by and between TL 
SUMMERFIELD, LLC, a Delaware limited liability company (“Developer”), and the Town of 
Frederick, a Colorado statutory town (“Frederick”).  “Parties” means Developer and Frederick, 
and “Party” means one of the Parties.   

RECITALS 

A. The Developer is the owner of certain real property located within Weld County, 
Colorado, which is more particularly described on Exhibit A, attached hereto and incorporated 
herein by reference (the “Property”). 

B. The Town of Erie (“Erie”) and CDG Summerfield, Inc. entered into a 
Development Agreement (Summerfield Filing No. 1), dated July 25, 2023 (the “Development 
Agreement”), recorded on July 26, 2023, at Reception No. 4911425 in the real property records 
for Weld County, Colorado (the “Records”), which Development Agreement was assigned to 
Developer in connection with Developer’s acquisition of the Property.  Any capitalized terms 
used herein but not defined shall have the definitions assigned in the Development Agreement. 

C. The Development Agreement requires Developer to construct and maintain certain 
Temporary Onsite Drainage Improvements (as defined below), and, in order to obtain a Public 
Improvements Permit for the Development, obtain the agreement of Frederick to install certain 
Sewer and Storm Improvements (as defined below) in Weld County Road 5. 

D. Frederick has interests in ensuring (i) the Temporary Onsite Drainage 
Improvements are constructed and maintained in accordance with the Development Agreement 
and the Drainage Maintenance Obligations (as defined below) to prevent damage to Frederick’s 
stormwater infrastructure; and (ii) that stormwater from Erie crossing into Frederick is compliant 
with Frederick’s Master Drainage Plan/Outfall System Plan (“OSP”). 

E. Frederick is not a party to the Development Agreement and therefore desires 
certain assurances that the terms of the Development Agreement relating to the construction and 
maintenance of the Temporary Onsite Drainage Improvements will not be materially modified or 
terminated without Frederick’s knowledge or consent.  

F. The Parties desire to enter into this Agreement to set forth their mutual 
understandings and agreements related to Developer’s construction and maintenance of the 
Temporary Onsite Drainage Improvements, as more particularly set forth herein. 

AGREEMENT 

NOW, THEREFORE, for the mutual covenants and agreements set forth in this 
Agreement, and other good and valuable consideration, the receipt and sufficiency of which are 
hereby acknowledged, Developer and Frederick hereby agree as follows: 

1. Temporary Onsite Drainage Improvements.  
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a. Under Section 3(j) of the Development Agreement: 

“(i) The Developer shall construct temporary detention improvements that will 
restrict the outfall from the Property below the historic rate to approximately 15 
CFS (the “Temporary Onsite Drainage Improvements”), and Developer shall 
maintain such Temporary Onsite Drainage Improvements for a period of 3 years 
from Final Acceptance of such improvements, so that Erie, Frederick, Developer, 
and other benefitted property owners can agree upon a permanent regional 
drainage solution and associated cost allocations (the “Regional Drainage 
Solution”).” 

b. Developer’s Public Improvement Plans further contemplate that the Temporary 
Onsite Drainage Improvements will include (i) a temporary stormwater detention 
pond, and (ii) a temporary drainage swale and appurtenant improvements to carry 
stormwater from the temporary stormwater detention pond to an existing 24-inch 
stormwater line under Weld County Road 7. 

c. Developer shall construct and maintain the Temporary Onsite Drainage 
Improvements in compliance with the Development Agreement and the 
Agreement herein.   

2. Temporary Drainage Easement Agreement. Developer entered into the Temporary 
Drainage Easement Agreement with CDG Summerfield, Inc., and Section 4 Investors, 
LLC (current owners of the subject lands), dated August 21, 2023, as recorded in the 
Records on August 23, 2023, at Reception No. 4916818 (the “Temporary Drainage 
Easement Agreement”). The Temporary Drainage Easement Agreement is incorporated 
herein by reference to demonstrate Developer’s right to construct and maintain the 
Temporary Onsite Drainage Improvements.  

3. Approved Plans. Frederick reviewed and confirmed the adequacy of the plans submitted 
by Developer to Erie for the Temporary Onsite Drainage Improvements through Erie’s 
referral process; such plans shall constitute the “Approved Plans.” 

a. Additionally, Developer and Frederick agree that, in accordance with Erie’s 
Specifications and Requirements, Developer shall maintain, repair, and replace (as 
applicable) the Temporary Onsite Drainage Improvements in accordance with the 
Approved Plans such that Developer shall restrict the outfall from the Property to 
at or below the historic rate of approximately 15 CFS (the “Historic Rate”) (the 
“Drainage Maintenance Obligations”).   

b. Upon execution of this Agreement, Frederick will confirm in writing to Erie its 
support for the Summerfield Filing No. 1 Public Improvement Plans and Approved 
Plans. 

4. Design and Construction.  Developer’s construction of the Temporary Onsite Drainage 
Improvements shall be in strict conformance with the Approved Plans.   

5. Surety: As Developer has already provided an improvement guarantee to Erie for the 
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Temporary Onsite Drainage Improvements, Frederick is not requiring any additional 
surety to be posted for the Temporary Onsite Drainage Improvements. 

6. Term. This Agreement shall terminate upon the earlier of (i) finalization of the Regional 
Drainage Solution or (ii) 5 years from final approval of the Final Plat, at which time flows 
will revert to the Historic Rate. 

7. Third Party Beneficiary. If requested by Frederick, Developer will endeavor to have Erie 
agree to add Frederick as a third-party beneficiary under the Development Agreement and 
notify Frederick of any amendment to the Development Agreement or default by 
Developer under the Development Agreement. 

8. Compliance. From time to time, at the reasonable request of Frederick, Developer shall 
provide documentation and/or inspection of the Temporary Onsite Drainage 
Improvements to confirm Developer’s compliance with the terms of this Agreement. 

9. Notice of Default.  If Frederick reasonably believes that Developer is not complying with 
the Drainage Maintenance Obligations, Frederick shall provide written notice and a thirty 
(30) day period to cure, except in the event of an emergency.  If Developer thereafter fails 
to cure the deficiencies in the Drainage Maintenance Obligations, Frederick shall be 
entitled to injunctive relief or any other remedy available at law or in equity. 

10. Notices.  All notices or other written communications hereunder (“Notices”) shall be 
deemed to have been properly given (i) upon delivery, if delivered in person, (ii) upon 
electronic mail transmission, or (iii) one (1) business day after having been deposited for 
overnight delivery with any reputable overnight courier service, addressed as follows: 

If to Developer: 
 

Ken Greenspan, Esq. 
Toll Brothers, Inc. 
1140 Virginia Drive 
Fort Washington, Pennsylvania 19034 
E-mail: kgreenspan@tollbrothers.com 

 With a copy to:  
 

Mark Bailey, Group President 
Toll Brothers, Inc. 
10 Inverness Drive East, Suite 125 
Englewood, Colorado 80112 
E-mail: mbailey@tollbrothersinc.com 

If to Frederick: 
 

Jason Meyers, Town Attorney 
Town of Frederick 
P.O. Box 435 
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Frederick, CO 80530 
E-mail: JMeyers@FrederickCO.gov  

11. Miscellaneous. 

a. Counterpart Execution.  This Agreement may be executed in several counterparts, 
each of which will be fully effective as an original and all of which together will 
constitute one and the same instrument.  Execution and delivery of signature pages 
are permitted to be via facsimile and/or email. 

b. Further Assurances.  At any time, and from time to time, upon request of either 
Party, the other Party agrees to make, execute and deliver or cause to be made, 
executed and delivered to the requesting party any and all further instruments, 
certificates and documents consistent with the provisions of this Agreement as 
may, in the reasonable opinion of the requesting party, be necessary or desirable 
in order to effectuate, complete or perfect the right of the parties under this 
Agreement. 

c. Binding Effect.  This Agreement shall run with the land and be binding upon and 
inure to the benefit of the parties hereto and their respective successors and assigns. 

d. Headings for Convenience.  All headings and captions used herein are for 
convenience only and are of no meaning in the interpretation or effect of this 
Agreement. 

e. No Implied Waivers.  The failure by a party to enforce any provision of this 
Agreement or the waiver of any specific requirement of this Agreement shall not 
be construed as a general waiver of this Agreement or any provision herein nor 
shall such action act to estop the party from subsequently enforcing this 
Agreement according to its terms. 

f. Severability.  If any provision of this Agreement is declared by a court of 
competent jurisdiction to be invalid, it shall not affect the validity of this 
Agreement as a whole or any part thereof other than the part declared to be invalid 
and there shall be substituted for the affected provision, a valid and enforceable 
provision as similar as possible to the affected provision. 

g. Indemnification.  Developer hereby agrees to indemnify and hold harmless 
Frederick, its officers, employees, agents or servants from any and all suits, actions 
and claims of every nature and description caused by, arising from or on account 
of any act or omission of Developer, or of any other person or entity for whose act 
or omission Developer is liable, with respect to construction of the Temporary 
Onsite Drainage Improvements (“Claims”); and Developer shall pay any and all 
judgments rendered against Frederick as the result of any suit, action or claim, 
together with all reasonable expenses and attorneys fees incurred by Frederick in 
defending any such suit, action or claim arising out of or related to Claims.  

h. Consent to Jurisdiction and Venue.  Personal jurisdiction and venue for any civil 
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action commenced by either party to this Agreement with respect to this 
Agreement or a letter of credit shall be proper only if such action is commenced 
in the District Court for Weld County, Colorado. Developer expressly waives the 
right to bring such action in or to remove such action to any other court, whether 
state or federal. 

i. Force Majeure.  Developer shall not be liable for failure to perform hereunder if 
such failure is the result of Force Majeure and any time limit expressed in this 
Agreement shall be extended for the period of any delay resulting from any Force 
Majeure. “Force Majeure” shall mean causes beyond the reasonable control of a 
party such as, but not limited to, weather conditions, acts of God, strikes, work 
stoppages, unavailability of or delay in receiving labor or materials, faults by 
contractors, subcontractors, utility companies or third parties, fire or other 
casualty, or delays or actions of government authorities. 

j. Entire Agreement.  This Agreement, and any agreement or document referred to 
herein, constitutes the entire understanding between the Parties with respect to the 
subject matter hereof and all other prior understandings or agreements shall be 
deemed merged in this Agreement. 

 

[Signatures appear on the page following this page] 
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The Parties have executed and delivered this Temporary Onsite Drainage Improvements 
Agreement as of the Effective Date set forth herein. 

 

DEVELOPER: 

TL SUMMERFIELD, LLC, 
a Delaware limited liability company 

By:         
Name:        
Title:        

    THE TOWN OF FREDERICK, 
      a Colorado statutory town 
 
 
 
      __________________________ 
      Mayor 
 
ATTEST: 
 
 
____________________________ 
Town Clerk 
 
(SEAL) 
 
      APPROVED AS TO FORM: 
 
 
      ____________________________ 
      Town Attorney 
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EXHIBIT A 

Legal Description 

 

Summerfield Filing No. 1, Town of Erie, County of Weld, State of Colorado 
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TOWN OF FREDERICK
Board of Trustees
Action Memorandum

Built on What Matters.

Tracie Crites, Mayor
Dan March, Mayor Pro Tem Adam Mahan, Trustee
Mark Lamach, Trustee Windi Padia, Trustee
Kevin Brown, Trustee     Chad teVelde, Trustee

Memorandum of Agreement for Public Improvements – Water Dedication Requirements
____________________________________________________________________________________

Agenda Date: Town Board Meeting – March 26, 2024

Attachments: a. Resolution 24-R-21

Finance Review: Kurtis Adams
Finance Director

Submitted by: Sarah Watson                        
Civil Engineer

Approved for Presentation: Bryan Ostler
Town Manager

Quasi-Judicial Legislative Administrative

Strategic Plan Alignment:

Effective, Efficient & Strategic Government Operations – This request aligns with the Town’s 
goal by making the best use of the Board and staffs’ time by reducing the number of MOAPIs 
that are brought to the Board that do not require special provisions or requirements review and 
or approval.

Summary Statement:

Following the Municipal Code update in 2023 that revised the water dedication requirement process 
there have been site plans and developments that have requested to be brought into the new process 
where staff prepares an analysis based on the values listed in the updated Code to determine the water 
dedication requirement. This process does not match the requirements of the MOAPI documents that 
apply to the properties, and to allow these properties to follow the new code, the MOAPI must be 
amended. 



 
 

Detail of Issue/Request: 
 

To follow the new water dedication requirements that promote water conservation, some existing 
projects would like to revise the MOAPI requirements related to water dedications. Other developers 
who are wanting to develop a site plan which falls within the purview of the current code which requires 
the water dedication requirement must update the MOAPI document that applies to the subdivision. This 
process is more complicated for site plans because the original signee of the document is often not the 
current landowner.  
 
To support the Town’s water conservation goals, projects that are proposed to be developed after this 
code amendment should follow the new water dedication requirements. Lot owners are wanting to 
follow this new process but since the original MOAPIs are written with the old dedication requirements 
it does not allow staff to process the site plans and other developments with the requirements of the new 
code. To provide flexibility to lot owners, staff request that narrowly limited administrative approval be 
granted to allow staff to update the MOAPI documents to include the opportunity to follow the new 
code. Since this will affect all site plans that developed with MOAPIs that do not contain the new 
requirements, all site plans would require an amendment to the MOAPI to reflect this change. To reduce 
the number of items that are being brought to the Board that do not require special provisions or 
requirements review, staff requests this administrative approval.  
 
The new code language describes that the water dedication requirement will be determined through 
Town staff analysis per the tables added to the Municipal Code. Staff proposes this new administrative 
process so these items can be handled at the staff level given the authority of the Board.  
 
Legal Comments:  
 
The Town Attorney drafted the attached resolution.  
 
Alternatives/Options:  

 
The Board may decide to require all MOAPI amendments with this limited update be brought to the 
Board for consideration for any subdivision or site plan that is processed under the new dedication 
requirements.  

 
Financial Considerations: 

 
Not Applicable  
 
Staff Recommendation: 

 
Staff recommends approval of the attached resolution.  
  
 
 
 
 
 

 



TOWN OF FREDERICK, COLORADO 
RESOLUTION NO. 24-R-21 

 
A RESOLUTION OF THE TOWN OF FREDERICK, COLORADO, 

REGARDING AMENDMENT TO WATER DEDICATION REQUIREMENTS 
 
WHEREAS, in August 2023, the Town amended the water dedication requirements 

found in the Town’s Municipal Code (Code § 13-2-205, effective through Ordinance 1387); and 
 
WHEREAS, a number of parties with existing Memoranda of Agreement for Public 

Improvements (“MOAPIs”) setting out water dedication requirements wish to amend their 
MOAPIs to allow them to utilize the Town’s new water demand analysis, and Town staff 
anticipate that such requests will continue; and  

 
WHEREAS, the Town supports the ability to choose to dedicate water either under 

previous Town Code and/or MOAPI requirements, or the amended provisions found in 
Municipal Code § 13-2-205. 
 
 BE IT RESOLVED BY THE BOARD OF TRUSTEES OF THE TOWN OF 
FREDERICK, COLORADO, AS FOLLOWS: 
 

Section 1. Approval of Amendment to Water Dedication Requirements. 
 

a. All water rights dedications to the Town shall comply with either 
previous § 13-55.3 of the Town of Frederick Municipal Code as agreed 
to in an existing MOAPI, or § 13-2-205 of the Municipal Code, as 
codified by Ordinance 1387 in August 2023. 
 

b. Town staff may administratively approve an amendment to a 
previously-entered-into MOAPI to allow water dedication under Code § 
13-2-205, effective through Ordinance 1387 in August 2023. 

 
c. Except as specifically amended pursuant to this Resolution, all 

provisions of the applicable MOAPI shall remain in full force and effect 
and shall be binding upon the parties. 

 
d. The mayor is authorized to approve by signature Town staff’s approval 

of amended water dedication requirements. 
 

e. All amendments pursuant to this Resolution shall be recorded to 
evidence the change in water dedication requirements. 

 
Section 2. Effective Date.  This resolution shall become effective immediately upon 

adoption. 
 

Section 3. Repealer.  All resolutions, or parts thereof, in conflict with this resolution 



are hereby repealed, provided that such repealer shall not repeal the 
repealer clauses of such resolution nor revive any resolution thereby. 

 
Section 4. Certification. The Town Clerk shall certify the passage of this resolution 

and make not less than one copy of the adopted resolution available for 
inspection by the public during regular business hours. 

 
INTRODUCED, READ, PASSED, AND ADOPTED THIS _____ DAY OF 

_____________, 2024. 
 
ATTEST:  TOWN OF FREDERICK 

 
By   By  
 Kelly Green, Interim Town Clerk   Tracie Crites, Mayor 
 
 



TOWN OF FREDERICK
Board of Trustees
Action Memorandum

Built on What Matters.

Tracie Crites, Mayor
Dan March, Mayor Pro Tem Adam Mahan, Trustee
Mark Lamach, Trustee Windi Padia, Trustee
Kevin Brown, Trustee     Chad teVelde, Trustee

Memorandum of Agreement for Public Improvements – Exhibit B Updates
____________________________________________________________________________________

Agenda Date: Town Board Meeting – March 26, 2024

Attachments: a. Resolution 24-R-22

Finance Review: Kurtis Adams
Finance Director

Submitted by: Sarah Watson                        
Civil Engineer

Approved for Presentation: Bryan Ostler
Town Manager

Quasi-Judicial Legislative Administrative

Strategic Plan Alignment:

Effective, Efficient & Strategic Government Operations – This request aligns with the Town’s 
goal by making the best use of the Board and staffs’ time by reducing the number of MOAPIs 
that are brought to the Board that do not require special provisions or requirements review and 
or approval.

Summary Statement:

As construction costs continue to escalate, the Public Improvement Cost estimates for development 
projects need to be updated if the cost estimate is older than 6 months to reflect current costs. This will 
ensure that the proper amount of funds is required for the public improvement guarantee. 

Detail of Issue/Request:

One required exhibit for MOAPIs is Exhibit B, the Public Improvements to be Constructed. This lists 
the public improvements and the estimated cost to construct those improvements. This list of 



 
 

improvements is used to determine the value of the Public Improvement Guarantee. The guarantee is 
provided to the Town by the developer to secure the improvements that will be constructed by the 
developer. This guarantee can be used by the Town if improvements are not constructed, or an unsafe 
condition exists due to the construction that the developer cannot or will not address.  
 
If Exhibit B is outdated the Town will not have a guarantee that will cover the total cost of the 
improvements. This could limit the Town’s ability to repair issues that the developer will not or cannot 
repair. Review of the costs of improvements is completed by staff. The MOAPI document states that the 
estimated cost of improvements may increase in the future. The document also allows staff to request 
that the document be updated, and greater improvement guarantee be provided to cover that increase in 
cost. However, there is not a clear process outlined within the MOAPI for how Exhibit B will be 
updated within the document. In the past these types of updates or amendments have been processed 
administratively and by Board approval.  
 
Staff requests that staff be allowed to administratively update Exhibit B if the cost estimate within the 
document is older than 6 months. By allowing staff to process these updates it would limit the MOAPI 
items coming to the Board to items that require consideration and input from the Board. These matters 
would include special requirements and provisions like those listed in Exhibit F which require Board 
input, review, and or approval.  
 
Legal Comments:  
 
The resolution was drafted by the Town Attorney.  
 
Alternatives/Options:  

 
An alternative is to require all updates or amendments to be considered by the Board.  

 
Financial Considerations: 

 
The Town requires that 100% of the estimated cost of public improvements be provided as a public 
improvement guarantee. This clarification of the process for updating Exhibit B will allow staff to 
require the guarantee to be more accurate to the actual cost of the improvements.  
 
Staff Recommendation: 

 
Staff recommends approval of the attached resolution.  



TOWN OF FREDERICK, COLORADO 
RESOLUTION NO. 24-R-22 

 
A RESOLUTION OF THE TOWN OF FREDERICK, COLORADO, 

APPROVING ADMINISTRATIVE AMENDMENT TO MEMORANDA OF 
AGREEMENT FOR PUBLIC IMPROVEMENTS, EXHIBIT B, PUBLIC 

IMPROVEMENTS TO BE CONSTRUCTED 
 
 WHEREAS, the Town of Frederick’s Memoranda of Agreement for Public 
Improvements (“MOAPIs”) contain Exhibit B, “Public Improvements to be Constructed,” which 
sets forth estimates for the cost of a project’s public improvements; and    
 
 WHEREAS, the cost of improvements may increase from time-to-time based upon 
market forces; and, 
 

WHEREAS, section 1.12(e) of the MOAPIs contemplates review and adjustment of such 
cost estimates by Town staff according to changes in the Construction Cost Index as published 
by the Engineering News Record, or that staff may require that the Developer provide updated 
cost estimates for Town approval; and, 

 
WHEREAS, the purpose of this Resolution is to confirm that amendments to Exhibit B, 

Public Improvements to be Constructed, specifically cost estimates, may be administratively 
required and processed by Town staff. 
 
 BE IT RESOLVED BY THE BOARD OF TRUSTEES OF THE TOWN OF 
FREDERICK, COLORADO, AS FOLLOWS: 
 

Section 1. Amendments to Exhibit B, Public Improvements to be Constructed, of 
MOAPIs previously entered into and approved by the Town may be administratively required 
and processed by Town staff without the need for approval by the Board of Trustees.   
 

Section 2. Effective Date.  This Resolution shall become effective immediately 
upon adoption. 
 
 Section 3. Repealer.  All resolutions, or parts thereof, in conflict with this resolution 
are hereby repealed, provided that such repealer shall not repeal the repealer clauses of such 
resolution nor revive any resolution thereby. 
 
 Section 4. Certification.  The Town Clerk shall certify the passage of this 
Resolution and make not less than one copy of the adopted resolution available for inspection by 
the public during regular business hours. 
 
  
 INTRODUCED, READ, PASSED, AND SIGNED ____ DAY OF ___________ 2024. 
 
 



ATTEST: TOWN OF FREDERICK 

By: By:   
Kelly Green, Interim Town Clerk Tracie Crites, Mayor 
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